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(8) The means and rate of compensa-
tion (e.g., hourly billing, fixed fee, 
blended fees, etc.). 

(d) A description of: 
(1) The system that the contractor 

will use to review each case to deter-
mine whether and when alternative 
dispute resolution is appropriate; 

(2) The role of in house counsel in 
cost management; 

(3) The contractor’s process for re-
view and approval of invoices from out-
side law firms or consultants; 

(4) The contractor’s strategy for 
interaction with, and supervision of, 
retained legal counsel; 

(5) How appropriate interaction with 
the contracting officer and Department 
counsel will be ensured; and, 

(6) The contractor’s corporate ap-
proach to legal decision making. 

§ 719.11 Who must submit a legal man-
agement plan? 

Contractors identified under para-
graphs (a) and (b) in § 719.3 must submit 
a legal management plan. 

§ 719.12 When must the plan be sub-
mitted? 

Contractors identified under para-
graphs (a) and (b) in § 719.3 must submit 
a legal management plan within 60 
days following the execution of a con-
tract with the Department. 

§ 719.13 Who at the Department must 
receive and review the plan? 

The contractors identified under 
paragraphs (a) and (b) in § 719.3 must 
file a legal management plan with De-
partment counsel. 

§ 719.14 Will the Department notify the 
contractor concerning the ade-
quacy or inadequacy of the sub-
mitted plan? 

(a) The Department will notify the 
contractor within 30 days of the con-
tractor’s submission of the plan of any 
deficiencies relating to requirements in 
§ 719.10. 

(b) The contractor must either cor-
rect identified deficiencies within 30 
days of notice of the deficiency or file 
a letter with the General Counsel dis-
puting the determination of a defi-
ciency. 

§ 719.15 What are the requirements for 
a staffing and resource plan? 

(a) For significant matters, the con-
tractor must require retained legal 
counsel providing legal services to pre-
pare a staffing and resource plan as 
provided in this section. The con-
tractor must then forward the staffing 
and resource plan to Department coun-
sel. Department retained counsel sub-
ject to this part must prepare a staff-
ing and resource plan and forward it to 
Department counsel. 

(b) A staffing and resource plan is a 
plan describing: 

(1) Major phases likely to be involved 
in the handling of the matter; 

(2) Timing and sequence of such 
phases; 

(3) Projected cost for each phase of 
the representation; and 

(4) Numbers and mix of resources, 
when applicable, that the retained 
legal counsel intends to devote to the 
representation. 

(c) For significant matters in litiga-
tion, in addition to the generalized an-
nual budget required by § 719.17 a staff-
ing and resource plan must include a 
budget, broken down by phases, includ-
ing at a minimum: 

(1) Matter assessment, development 
and administration; 

(2) Pretrial pleadings and motions; 
(3) Discovery; 
(4) Trial preparation and trial; and 
(5) Appeal. 

§ 719.16 When must the staffing and 
resource plan be submitted? 

(a) For significant matters in litiga-
tion, the contractor or Department re-
tained counsel must submit the staff-
ing and resource within 30 days after 
the filing of an answer or a dispositive 
motion in lieu of an answer, or 30 days 
after a determination that the cost is 
expected to exceed $100,000. 

(b) For significant legal services mat-
ters, the contractor or Department re-
tained counsel must submit the staff-
ing and resource plan within 30 days 
following execution of an engagement 
letter. 

(c) Contractors and Department re-
tained counsel must submit updates to 
staffing and resource plans annually or 
sooner if significant changes occur in 
the matter. 

VerDate Nov<24>2008 09:39 Feb 04, 2009 Jkt 217033 PO 00000 Frm 00412 Fmt 8010 Sfmt 8010 Y:\SGML\217033.XXX 217033er
ow

e 
on

 P
R

O
D

1P
C

63
 w

ith
 C

F
R



403 

Department of Energy § 719.21 

(d) When it is unclear whether a mat-
ter is significant, the contractor must 
consult with Department counsel on 
the question. 

(e) The purpose of the staffing and re-
source plan is primarily informational, 
but Department counsel may state ob-
jections within 30 days of the submis-
sion of a staffing and resource plan. 
When an objection is stated, the con-
tractor has 30 days to satisfy the objec-
tion or dispute the objection in a letter 
to the General Counsel. 

§ 719.17 Are there any budgetary re-
quirements? 

(a) Contractors required to submit a 
legal management plan must also sub-
mit an annual legal budget covering 
then pending matters to Department 
counsel. 

(b) The annual legal budget must in-
clude cost projections for known or ex-
isting matters for which reimbursable 
legal costs are expected to exceed 
$100,000, at a level of detail reflective of 
the types of billable activities and the 
stage of each such matter. 

(c) For informational purposes for 
both the contractor and Department 
counsel, the contractor must report on 
its success on staying within budget at 
the conclusion of the period covered by 
each annual legal budget. The Depart-
ment recognizes, however, that there 
will be departures from the annual 
budget beyond the control of the con-
tractor. 

Subpart C—Engagement Letters 

§ 719.20 When must an engagement let-
ter be used? 

Contractors must submit an engage-
ment letter to retained legal counsel 
expected to provide $25,000 or more in 
legal services for a particular matter 
and submit a copy of correspondence 
relating to § 719.21, including cor-
respondence from retained legal coun-
sel addressing any of the issues under 
§ 719.21, to Department counsel. 

§ 719.21 What are the required ele-
ments of an engagement letter? 

(a) The engagement letter must re-
quire retained legal counsel to assist 
the contractor in complying with this 

part and any supplemental guidance 
distributed under this part. 

(b) At a minimum, the engagement 
letter must include the following: 

(1) A process for review and docu-
mented approval of all billing by a con-
tractor representative, including the 
timing and scope of billing reviews. 

(2) A statement that provision of 
records to the Government is not in-
tended to constitute a waiver of any 
applicable legal privilege, protection, 
or immunity with respect to disclosure 
of these records to third parties. (An 
exemption for specific records may be 
obtained where contractors can dem-
onstrate that a particular situation 
may provide grounds for a waiver.) 

(3) A requirement that the con-
tractor, the Department, and the Gen-
eral Accounting Office, have the right 
upon request, at reasonable times and 
locations, to inspect, copy, and audit 
all records documenting billable fees 
and costs. 

(4) A statement that all records must 
be retained for a period of three (3) 
years after the final payment. 

(c) The contractor must obtain the 
following information from retained 
counsel: 

(1) Identification of all attorneys and 
staff who are assigned to the matter 
and the rate and basis of their com-
pensation (i.e., hourly rates, fixed fees, 
contingency arrangement) and a proc-
ess for obtaining approval of temporary 
adjustments in staffing levels or iden-
tified attorneys. 

(2) An initial assessment of the mat-
ter, along with a commitment to pro-
vide updates as necessary. 

(3) A description of billing proce-
dures, including frequency of billing 
and billing statement format. 

(d) The contractor must obtain re-
tained counsel’s agreement to the fol-
lowing: 

(1) That in significant matters a 
staffing and resource plan for the con-
duct of the matter must be submitted 
by the retained legal counsel to the 
contractor in accordance with the re-
quirements of §§ 719.15 and 719.16. 

(2) That alternative dispute resolu-
tion must be considered at as early a 
stage as possible where litigation is in-
volved. 
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